
 

 
Post   Divorce   Estate   Planning   Checklist  

 
This   document   outlines   some   of   the   important   decisions   that   you   will   need   to   make   when   considering  
implications   to   your   estate   plan   in   light   of   a   recent   or   soon-to-happen   divorce.   Although   the   time   of  
divorce   is   certainly   one   of   confusion,   it   is   important   that   you   do   not   forget   to   consider   what   changes   are  
needed   in   your   estate   plan.   The   following   checklist   is   intended   to   help   you   work   through   these   changes.  
 
Please   note   that   changes   to   these   documents   must   be   done   in   a   specific   manner   and   as   per   Illinois   Law,   or  
the   state   in   which   the   documents   are   enforced.   Handwritten   markings,   striked   out   names   or   words   or  
typed   changes   made   on   the   documents   will   not   be   enforceable.   Please   consult   with   an   estate   planning  
attorney   to   discuss   how   best   to   make   the   required   changes   so   that   the   new   documents   are   both   clear   and  
enforceable.   
 
Please   note   that   your   divorce   decree   may   stipulate   some   requirements   as   to   how   certain   assets   will   be  
distributed   or   what   changes   must   be   made   in   your   estate   plan,   titling   of   assets   and   beneficiary  
designations.    It   is   important   that   these   requirements   are   reflected   in   your   revisions   to   your   estate  
planning   and   other   documents.   
 
 
___   Updates   to   Your   Will   and   Living   Trusts  
 
These   documents   contain   a   number   of   critical   provisions   that   state   how   your   property   is   to   be   distributed  
upon   your   death,   who   will   serve   as   executor   or   trustee   of   your   assets,   who   will   be   guardian   of   your   minor  
children   and   who   will   manage   any   assets   that   are   left   to   your   minor   children.   Now   is   the   time   to   read  
these   documents   carefully   to   make   sure   that   going   forward,   you   have   the   right   people   designated   in   the  
many   roles   and   responsibilities   that   are   stated   in   these   documents   and   that   your   estate   will   be   distributed  
in   a   manner   that   is   appropriate   and   agreeable   to   you   going   forward.    The   fact   that   you   are   divorced   does  
not   automatically   remove   your   ex-spouse’s   name   from   most   of   the   provisions   in   these   documents.   Also,  
after   the   divorce,   marital   trusts   or   joint   trusts   will   need   to   be   dissolved   with   each   individual   creating   their  
own   trust   with   updated   instructions.   Please   note   that   your   divorce   decree   may   stipulate   some  
requirements   as   to   how   certain   assets   will   be   distributed.   It   is   important   that   these   requirements   are  
reflected   in   your   estate   plan   revisions.   
 
 
 
 

 
 

This   document   is   intended   for   general   planning   purposes   only   and   is   not   intended   to   serve   as   legal   advice   in   any   way.   By   downloading  
and/or   using   this   document   you   understand   that   this   document   is   not   providing   legal   advice   in   any   manner.  

 



 
 
 
___   Updates   to   Your   Power   of   Attorney   for   Healthcare  
 
These   documents   specify   who   will   make   critical   healthcare   decisions   for   you   in   the   event   of   your  
incapacitation,   or   earlier   if   you   have   designated.   In   addition,   this   document   may   have   given   someone  
access   to   your   medical   records.   You   should   carefully   review   these   documents   at   this   time.   If   any   changes  
are   required   it   is   likely   best   to   create   a   new   power   of   attorney   for   healthcare   and   destroy   the   old   one.  
Please   be   sure   to   update   any   medical   files   where   a   copy   of   your   healthcare   power   of   attorney   may   exist  
such   as   doctor’s   offices   or   hospitals.   
 
 
___   HIPAA   Medical   Records   Release   Forms  
 
Over   time,   you   may   have   signed   HIPAA   medical   records   release   documents   that   allowed   your   now  
ex-spouse   (or   someone   else)   to   access   your   medical   records.   These   documents   generally   do   not   have   an  
expiration   date.   This   may   have   occurred   at   doctors   offices,   dental   offices,   hospitals   or   other   care  
facilities.   Now   is   the   time   to   consider   where   you   may   have   executed   these   documents   and   consider  
having   them   updated   or   removed   from   your   files.   A   call   to   the   clinician’s   office   or   facility   should   give  
you   the   information   you   need   to   see   if   such   documents   exist   in   your   medical   file.  
 
___   Updates   to   Your   Durable   Power   of   Attorney   for   Property   /   Finances  
 
These   documents   specify   who   will   or   can   make   critical   financial   and   property   decisions   and   transactions  
for   you   in   the   event   of   your   incapacitation,   or   earlier   if   you   have   designated.   You   should   carefully   review  
these   documents   at   this   time.   If   any   changes   are   required   it   is   likely   best   to   create   a   new   durable   power   of  
attorney   for   finances   and   property   and   destroy   the   old   one.   Please   be   sure   to   update   any   files   where   a  
copy   of   your   property   and   financial   power   of   attorney   may   exist   such   as   financial   institutions,   financial  
planners   and   brokers.   
 
 
___   Update   Your   Beneficiary   Designations  
 
In   many   cases   you   may   have   set   up   beneficiaries   on   a   number   of   financial   accounts   such   as   savings  
accounts,   checking   accounts,   IRAs,   401(k)s,   etc.   These   beneficiaries   will   receive   the   designated   assets  
upon   your   death.   You   should   carefully   inventory   all   of   the   accounts   where   TOD   /   POD   beneficiary  
designations   may   have   been   made   and   update   them   as   appropriate.   You   will   be   able   to   perform   these  
tasks   by   contacting   your   financial   institutions   or   accessing   their   websites.  
 
___   Update   the   Titles   on   Your   Major   Assets   and   Real   Estate  
 
A   title   states   who   owns   a   particular   asset   (such   as   real   property,   vehicles,   boats,   etc.)   and   how   that   asset   is  
to   be   transferred   upon   your   death.   Keep   in   mind   that   changes   to   any   titles   you   may   have   may   be   dictated  
by   the   terms   in   your   divorce   decree.   You   should   be   sure   to   carefully   think   how   you   want   your   assets   to   be  
titled   and   consult   an   attorney   on   how   best   to   make   the   necessary   changes.   

 
 

This   document   is   intended   for   general   planning   purposes   only   and   is   not   intended   to   serve   as   legal   advice   in   any   way.   By   downloading  
and/or   using   this   document   you   understand   that   this   document   is   not   providing   legal   advice   in   any   manner.  

 



 
 
 
 
___   Update   Beneficiary   Designations   on   Life   Insurance   Policies  
 
Inventory   all   life   insurance   policies   that   you   have   and   assess   whether   the   beneficiaries   need   to   be  
updated.   Don’t   forget   that   you   may   have   one   or   more   life   insurance   policies   with   your   employer.   
 
___   Consult   a   Lawyer   to   Assist   Working   Through   this   Process  
 
Modifying   and   updating   your   estate   plan   post   decree   can   be   a   confusing   and   complicated   task.   The   Law  
Offices   of   Michael   would   be   happy   to   help   you   work   through   this   process.   Please   give   us   a   call   or   set   up  
a   consultation   at   your   convenience   to   get   started.   
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